
 

W&Co LLP Newsletter   1 

  

 

Woodward & Company LLP Newsletter October 2014 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

U P C O M I N G  E V E N T S :  

November 21-22:  Heather Mahony speaks at Between 

Keewatin and Tsilhqot'in: Reflections from the 

Centre of Turtle Island. The conference is at the 
University of Manitoba’s Faculty of Law.   
 
November 25-26: Drew Mildon will present at CI Energy 
Group's Building Aboriginal Relationships in BC in Vancouver 
at the Metropolitan Hotel.  Drew will speak on the 
implications of the Tsilhqot'in Nation decision on the 25th, 
and present a workshop on the Fundamentals of Aboriginal 
Law on the 26th. 
 
  

 

 

DEADLINE:  Federal Not-For-Profit 
Corporations Must Transition by 
October 17, 2014 
 

Any societies or charities originally created under 
Part II of the old Canada Corporations Act must 
transition to the new Canada Not-For-Profit 
Corporations Act by October 17, 2014 or they will 
be dissolved.  Many treaty organizations, business 
entities, general partners, and charitable 
associations working for First Nations were 
created under the old Act.   
 
If you are not sure whether your society is 
incorporated provincially or federally, a keyword 
search is available at the Corporations Canada 
website.  Simply go to www.ic.gc.ca and click 
through to their menu.  On the left you will find a 
button “Search for a Federal Corporation” and you 
can enter the name or a part of the name of a 
society and it will tell you the status and whether, 
if it is a federal society, it needs to be transitioned. 
 

…continued on page 2 

Native Law Updated:  
A New Chapter on Law of 
Aboriginal Lands in Canada 
 

 

This replacement chapter is a new and original 
explanation of the law of aboriginal lands in Canada, 
greatly influenced by the Supreme Court of Canada’s 
June 26, 2014 decision in Tsilhqot’in Nation, together 
with a smattering of cases which have already 
followed and relied upon that historic precedent.  The 
new chapter also notes several occasions in which 
the courts have cited and relied upon the text of 
Native Law itself in their decisions.   
 
The new chapter will be available for subscribers 
before the end of October. 

 

 

 

 

Jack Woodward has just 
submitted the manuscript for 
a new Chapter 8 of his 
renowned Native Law, one 
of the most widely used and 
respected texts on 
Aboriginal law in Canada.  
 

http://www.ic.gc.ca/
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If the society or not-for-profit is a registered 
charity, its dissolution for failure to transition could 
lead to the revocation of its registration as a 
charity and result in paying a revocation tax.  In 
order to avoid this risk, and increased legal costs, 
we suggest acting as soon as possible.  

 

Opposing CBA Intervention in the 
Chevron Case 

The Canadian Bar Association, a voluntary association 

representing over 37,000 legal professionals across 

Canada, has sought and obtained intervener status in 

the appeal of Yaiguaje et al v Chevron Canada Ltd et 

al to the Supreme Court of Canada.  

The original action was brought in Ecuador by 47 

Indigenous Ecuadorian villagers, on behalf of the more 

than 30,000 residents of Lago Agrio region who 

claimed their lands, waterways and livelihoods were 

harmed by environmental pollution caused by 

Texaco’s oil business. The plaintiffs obtained an award 

of $9.51 billion (US$) in Ecuadorian court against 

Texaco’s parent company, Chevron. They are now 

seeking to enforce this award against Chevron’s 

Canadian subsidiary in Ontario. 

The CBA, much to the surprise of many of its 

members, including members of its Aboriginal Law 

and Environmental Law sections, is siding with 

Chevron. It is intervening in the Canadian court case to 

support the limitation of Chevron’s corporate liability 

against court-awarded damages for environmental 

destruction. 

In making this intervention, the CBA has likely 

violated its own rules and policies by failing to consult 

with its own members, pursuing the intervention to 

make essentially the same arguments Chevron’s 

lawyers will already be making on its behalf, and 

hiring as its representative the same law firm that acts 

for Chevron in other matters, including its businesses 

in the tar sands.  Woodward and Co. lawyers are 

working with other members of the Aboriginal Law 

Section of the CBA to oppose this intervention.  We 

have requested that the National Executive withdraw 

the intervention and are currently asking the Law 

Reform and Legislation Committee to reject the 

proposed Factum.   

The CBA has accomplished a great many positive things over 

the years, but we are confounded by this behaviour of 

defending corporate interests over the rights of Indigenous 

villagers to a healthy and safe environment.  Should the CBA 

proceed with this intervention, we will be considering a firm-

wide withdrawal from CBA membership in protest.  It is 

deeply unfortunate that corporate interests appear to have 

overwhelmed the CBA’s role of promoting justice.  

 

 
 

Melissa Daniels, a member of Athabasca Chipewyan First 

Nation and lawyer at W&Co, attended the Summit as a 

representative of the Native Women’s Association of Canada.  

Melissa was one of a select 34 chosen from across the globe 

to represent the voice of civil society. 

 

The objective of the Summit was to catalyze action in 

anticipation of reaching a binding global agreement on 

climate change next year in Paris.  

While at the Summit, Melissa found herself in the company of 

heads of state such as Barrack Obama and UK Prime Minister 

David Cameron.  Her key message for the attendees at the 

Summit was that should Canada continue to disregard the 

Treaties and Declaration of the Rights of Indigenous Peoples 

it would be game over for the climate.  Melissa says the 

highlight of the Summit for her was being able to meet 

indigenous Bolivian President, Evo Morales.  Under Morales’ 

leadership, Bolivia constitutionalized the Law of the Rights of 

Mother Earth.   

  

 

  

Farewell Alana! 

 

Deadline NFP Transition…from page 1 

Continued in the next column… 

 

Woodward and Company’s 

lawyer Alana DeGrave moved 

to B.C.’s interior with her 

family at the end of September.  

The firm wishes Alana well 

with her new ventures.  She 

will be missed!  

UN CLIMATE SUMMIT  
 

Two days following the historic Peoples 

Climate March in New York, 125 world 

leaders from UN member states, the 

business sector and civil society 

convened for the UN Climate Summit.   


